


 

2 

QUADERNI DI 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CON CONTRIBUTI DI: 

 

Giuseppe Vitalleti, Stefano Pisani, Vinca Giannuzzi Savelli, Davide Borelli, 

Andrea Puligheddu, Francesca Corrado. 

 

 

Numero 4 

Anno V 

Ottobre/Dicembre 2015 

 



 

3 

SOMMARIO 

 

Mercato, concorrenza e regolazione 

 

New VAT-based resource for financing the EU Budget 

L’integrazione postuma ........................................................................... 6 

di Giuseppe Vitalleti 

 

An alternative to budgetary balances to assess benefits for the 

Member States....................................................................................... 12 

di Stefano Pisani 

 

Biotecnologie, ogm e vita 

 

Tra riservatezza e tutela della salute: un possibile bilanciamento 

tra diritto alla riservatezza della cartella clinica, diritto della 

madre a una scelta riproduttiva consapevole e diritto del 

concepturus a nascere sano .................................................................. 24 

di Vinca Giannuzzi Savelli e Davide Borelli 

 

Diritti della persona e responsabilità in rete 

 

Il caso Schrems- Facebook: analisi e profili di collegamento con la 

sentenza Google Spain .......................................................................... 43 

di Andrea Puligheddu 

 

Il trasferimento dei dati personali dall’Unione Europea verso paesi 

terzi: la sentenza della Corte di Giustizia che ha dichiarato 

invalido il regime c.d. “dell’Approdo sicuro”. ......................................... 57 

di Francesca Corrado 

 



 

4 

COMITATO REFERENTE 

 

 Margarita Castilla Barea 

 Emanuele Bilotti 

 Fernando Bocchini 

 Roberto Bocchini 

 Francesco Di Ciommo 

 Cesare Galli 

 Fiona Macmillan 

 Marco Maugeri 

 Enrico Minervini 

 Anna Papa 

 Francesco Ricci 

 Maria Pàz Garcia Rubio 

 Cristina Schepisi 

 Antonella Tartaglia Polcini 

 Raffaele Trequattrini 

 Daniela Valentino 

 Filippo Vari 

 Alessio Zaccaria 

 

COMITATO DI REDAZIONE 

 Davide Mula, Università Europea di Roma 

(Coordinatore del Comitato di Redazione) 

 Martina Provenzano (Vice-coordinatore del 

Comitato di Redazione) 

 

 Emanuela Arezzo, LUISS Guido Carli 

(Curatrice degli aggiornamenti 

dell´ordinamento giuridico degli Stati Uniti 

d’America) 

 

 Alessio Baldi (Curatore degli aggiornamenti 

giurisprudenziali del Tribunale di Firenze) 

 Enrico Bonadio (Curatore degli 

aggiornamenti dell’ordinamento giuridico 

del Regno Unito) 

 Linda Briceño Moraia, Università degli Studi 

di Pavia (Curatrice degli aggiornamenti 

dell´ordinamento giuridico della Spagna) 

 Mattia dè Grassi di Pianura, CERNA, Mines 

ParisTech (Curatore degli aggiornamenti 

dell’ordinamento giuridico della Francia) 

 Maximiliano Marzetti, Universidad Católica 

Argentina Santa Maria de los Buenos Aires 

(Curatore degli aggiornamenti dell’area 

geografica del Sud America) 

 Tobias Malte Mueller, Università di Mainz 

(Curatore degli aggiornamenti 

dell´ordinamento giuridico della Germania) 

 Valerio Mosca (Curatore degli 

aggiornamenti giurisprudenziali Tar Lazio e 

Consiglio di Stato in materia di diritto della 

concorrenza, pratiche commerciali 

scorrette, diritto e regolazione delle 

comunicazioni elettroniche) 

 Gilberto Nava, Università della Tuscia di 

Viterbo (Curatore degli aggiornamenti 

giurisprudenziali Tar Lazio e Consiglio di 

Stato in materia di diritto della concorrenza, 

pratiche commerciali scorrette, diritto e 

regolazione delle comunicazioni 

elettroniche) 

 Francesca Nicolini, Università degli studi di 

Roma Tor Vergata (Curatrice degli 

aggiornamenti dell’ordinamento giuridico 

comunitario) 

 Maria Francesca Quattrone, Università LUISS 

Guido Carli (Curatrice degli aggiornamenti 

giurisprudenziali in materia di proprietà 

intellettuale) 

 Federica Togo, Università di Firenze 

(Curatrice degli aggiornamenti 

dell´ordinamento giuridico della Germania) 

 Sveva Bernardini, Università Europea di 

Roma 

 Anna Chiara Calabrese, Università Europea 

di Roma 

 Oreste Calliano, Università degli studi di 

Torino 

 Virgilio D’Antonio, Università degli studi di 

Salerno 

 Massimiliano Dona, Università Europea di 

Roma 

 Philipp Fabbio, Università deli studi di 

Reggio Calabria 

 Valeria Falce, Università Europea di Roma 

 Marilena Filippelli, IMT Institute for 

Advanced Studies 

 Francesco Graziadei, LUISS Guido Carli 

 Monica La Pietra, Università Europea di 

Roma 

 Elena Maggio, Università Europea di Roma 

 Federico Mastrolilli, Università Europea di 

Roma 

 Giuseppina Napoli, Università Europea di 

Roma 

 Andrea Nuzzi, Università Europea di Roma 

 Giovanni Nuzzi, Università Europea di Roma 

 Maria Cecilia Paglietti, Università degli studi 

Roma Tre 

 Eugenio Prosperetti, Università degli studi di 

Roma La Sapienza 

 Ana Ramalho, Università di Amsterdam 



 

5 

 

 Andrea Renda, LUISS Guido Carli 

 Annarita Ricci, Università degli studi di 

Bologna 

 Giovanni Maria Riccio, Università degli studi 

di Salerno 

 Eleonora Sbarbaro, LUISS Guido Carli 

 Marco Scialdone, Università Europea di 

Roma 

 Benedetta Sirgiovanni, Università degli studi 

di Roma Tor Vergata 

 Giorgio Spedicato, Università degli studi di 

Bologna 

 Claudia Stazi, Università degli studi Roma 

Tre 

 Alessandra Taccone, Università Europea di 

Roma 

 Francesco Vizzone, Università Europea di 

Roma 

 

 

 

 

 

 

 

 

Collaboratori 

 

 Roberto Alma 

 Gianni Capuzzi 

 Angelo Castaldo 

 Giuseppe Cassano 

 Iacopo Pietro Cimino 

 Massimo Di Prima 

 Lifang Dong 

 Nicoletta Falcone 

 Raffaele Giarda 

 Lucio Lanucara 

 Lucia Marchi 

 Raffaele Marino 

 Giuseppe Mastrantonio 

 Marianna Moglia 

 Valeria Panzironi 

 Cinzia Pistolesi 

 Augusto Preta 

 Silvia Renzi 

 Claudia Roggero 

 Guido Scorza 

 Paola Solito 

 Ferdinando Tozzi 

 



DIRITTO MERCATO TECNOLOGIA 

N. 4 – 2015 

6 

 

New VAT-based resource for financing the EU Budget L’integrazione 

postuma 

 

di 

Giuseppe Vitalletti 

 

 

Abstract 

L'autore segnala l'esigenza di contrastare le frodi fiscali tramite un maggiore 

controllo delle vendite al dettaglio. Un controllo efficace su tali vendite volto 

alla prevenzione richiede anzitutto di individuare il luogo in cui l'evasione 

abbia effettivamente inizi. Quindi, l'autore suggerisce l'adozione di una 

tassazione concentrata sui consumi, a lungo attesa, come strumento chiave 

per la riforma del sistema fiscale italiano ed europeo 

 

The author highlights the need to prevent fiscal evasion by focusing on retail 

sales. 

An effective fiscal control on retail sales requires identifying the actual place 

where the core of the evasion starts. Then, the author suggests a long 

awaited evolution from income taxation to consumption taxation as the key 

to reform the National and European fiscal systems 

 

1. I will discuss the paragraph of Gabriele Cipriani’s text Financing the EU 

Budget carrying the title “New VAT-based resource”, pages 37-39 [1]. As first 

part of the intervention, I will say briefly something on the new policy of the 

Agenzia delle Entrate, on the suggestion of what Stefano Pisani said. Then I 

will discuss the relevant part of Cipriani’s book. Afterword I will speak about 

the possibilities of modifying the Sector Studies in the Italian legislation, as a 

real instrument against tax evasion: briefly, the studies must indicate non 

total sales, but only the sales to consumers, with adequate external 

instruments to check the results. Finally I will draw the consequences for the 

financing of the EU Budget, through an extension of the policy adopted in 

Italy. This would have deep consequences on the VAT clearing mechanism. 

 

2. Stefano Pisani, the Agenzia delle Entrate director, said that the emphasis 

of the Agenzia, on the new General Direction of Rossella Orlandi, is the 

necessity to prevent evasion, rather than trying simply to reduce it ex-post. I 

agree totally. The real effort of modifying the Studies Sector goes exactly in 

such direction. The control of the Sales to Consumption means in fact to 

check the real place where the bulk of evasion starts. This was clear from the 
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beginning of the Seventies, when VAT was introduced in Italy, as a levy on 

Consumption. Only later VAT was considered a Value Added Tax, loosing in 

practice this very important characteristic. Then the Studies Sector 

concentrated on the magnitude of the firms: all firms inferior to certain sales 

thresholds were monitored. The importance of Sales to Consumption as the 

generating event of evasion went so completely lost: the sales of all firms 

was monitored (a too large extension), provided inferior to certain thresholds 

(in this case the extension on the contrary is too small). 

 

3. Gabriele Cipriani, in his book, pages 37-39 shows at page 37 a Table 

presenting the structure of the EU budget financing for the years 2012-2020 

as estimated by the Commission following its proposal to introduce a new 

VAT-resource and a financial transaction tax. The table shows a drastic 

reduction of “Existing National Contributions”; a small increase of 

“Traditional Own Resources”; an increase from zero to more than 40% of the 

“New Own Resources”, of which almost half is a new VAT resource. About this 

last item he says that the Commission had two options: a parallel system to 

that operating in the member states and a revenue transfer mechanism. The 

first option has been discarded because the Commission thought that a VAT-

based resource alongside member states' VAT would have led in practice to 

the creation of a double VAT system. The Commission opted therefore for 

the simplest solution, which implies a sort of masked transfer mechanism 

from the single States. This option derives the same amount with respect to 

the first option, except that is constructed, at its base, on the normal rate of 

VAT. Precisely: a) the Commission has to calculate, on statistical basis, a 

single EU-wide average proportion of VAT receipts. This, of course, from the 

standard rate transactions in every member state; b) each member state has 

to apply this “artificial” rate to its total VAT receipts; has to apply the 2% to 

the result; and finally to pay it to the UE. These baroque differences of 

calculation would “transform” a transfer into a own resource of Europe.  

Both options are highly unsatisfactory, since they fail to construct something 

effective against tax evasion. Moreover, both are unable as regards the 

implementation of the definitive VAT regime: this is one of the biggest 

problems. Finally, both options are unable to say something on the division 

of the two big sectors which regard the tax, Goods with respect to Services 

(see Longobardi, cap. 26) [2]. We shall note, in paragraph 5, that the new rule 

illustrated in the paragraph 4 has decisive advantages on these three 

matters. 

 

4. In 2004, in Italy, it was approved on my impulse (at such a moment I was 

the economic adviser of the Treasury and Finance Minister), in the text of the 
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Financial Law (now substituted by the Stability Law), a new regulatory 

mechanism for VAT: the schedule VT. The provision was inside the rules 

which regard the “voluntary fiscal agreement” (a mechanism which modified 

the Sector Studies, opening the possibility of an agreement for the next 

future, and not only for the past). The emphasis, however, was fiscal 

federalism: for the first time in the history of VAT, the obligation to indicate 

separately the Sales to Consumption, and the rates which apply to them, and 

the rest of Sales (and their rates), was introduced in the annual declaration of 

such a tax. Moreover, if the Sales to consumption were outside the region of 

residence of the VAT activity, there was the obligation to indicate the other 

regions, and the volumes concerned. In this way the possibility was opened 

to substitute the fictitious (i.e. calculated by Istat) quotas of regional 

Consumption with the real amount of IVA generated in the regional territory. 

The rule is still living: the law 42 of 2009 (not implemented yet) makes this 

possibility operative for VAT. The first manifestation of the idea had been in 

the 1996 article by Marè and Vitaletti La tassazione dei consumi nell’Unione 

europea: effetti economici e ipotesi di riforma [3]. Marè is one of the persons 

who participates at this meeting. The publication of the article was requested 

by the Minister of Finance at that time, Fantozzi. 

In my 2014 book Le due facce della luna. Il riformismo nell’economia politica, 

in paragraph 18, I elaborate on these facts [4], advancing a new idea for the 

Sector Studies (they were made by a society, belonging to the Agenzia delle 

Entrate and the Bank of Italy, of which I was President between 2001 and 

2004). They started in 1993, and evolved later. With the agreement of the 

categories interested, about 200 Studies Sectors are now formulated, for all 

the small activities, the bulk of the Italian economic activity. In particular, 

four “big” sectors are regarded: services, manufacture, commerce and 

handicraft. All together, about four million firms (see Confartigianato, 2015) 

[5] are regarded. On the base of parameters indicated by each study and 

declared by the firms, they indicate a congruous amount of  Receipts (or 

Sales): if firms adhere in their IVA declaration to the stated amount, they are 

almost free from controls. About 80% of firms interested adhere. 

The lack of external checks of results, and the fact that evasion on 

production starts only at the level of Sales to Consumption (only if there is 

such evasion, then it spreads off on production) led me to concentrate on 

these aspects. First it comes the second aspect, which is easily solved by 

concentrating the monitoring of the studies to sales of consumption goods 

and services. Now it is perfectly possible to operate in this sense, even in the 

case of sellers both to producers and consumers: in fact when sales of VAT 

are toward producers, there is the possibility of a check on the purchaser; 

when they are toward consumers, this possibility does not exist. As the 2004 
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and 2009 laws show, there is the possibility to have VAT assigned at its real 

values on the territory (at regional basis; but the possibility is open also to 

inferior levels).  

As to the first aspect, the importance of an external check is decisive, for the 

control of evasion. That is we should dispose of the amount of consumption 

in value by sector and at a regional (or inferior) level. This amount must 

correspond more or less to the truth, to allow checks which minimize 

evasion. Here at the moment there is a lack of data, which regard the 

distribution among sectors at regional level: Istat gives in fact the real value 

of consumption at the level of Regions, but it does not give its distribution 

among sectors. In the wait that Istat provides to fill the gap, the fiscal 

institutions may though effectively move, even at a sub regional level. It is 

necessary that they put together their files of Irpef declarations (at a 

communal level); the files of personal deposits (disposable through the 

banks); the files of Irap, net of interests and of the Irpef incomes included in 

it, but increased with the addition of estimations of tax evasion of Irap 

(disposable at a provincial level). Then, chosen the territorial level, it is 

necessary to estimate the flow of consumption among territories, and finally 

to apply to the amount so found a propensity to consume, distributing the 

amount according to the same levels of the studies on the supply side.  

This is the decisive passage: but the fact that the theatre is the consumption 

sector helps a lot, since consumption happens normally in an open stage. 

Intermediary figures, both on the side of fiscal institutions and on the side of 

the sellers (such as commercialists and representatives of the categories), 

will become the true protagonist of the new fiscal assets.  

Sector Studies on the supply side must be also transformed, by simplifying 

them, and by making them almost obligatory. This is easily obtained in two 

ways: 

i) by awarding a deduction equal to the greater income tax, and, in part, to 

the greater social contribution, which should reveal to the adherent taxpayer; 

ii) by awarding to all taxpayers a deduction on their purchases from adhering 

and not adhering activities. This deduction should be greater, for some 

years, in the case of not adhering activities. Their real receipts would be 

revealed, in fact, through the elaboration on the mayor deductions. The 

deduction would form gradually, by the heap of receipts, which are gradually 

taken to a point of Agenzia delle Entrate in the nearby of the fiscal domicile 

of the taxpayers. The deduction is made payable at these points, say 

quarterly.   

A central role is assigned on one side to Agenzia delle Entrate and Guardia di 

Finanza, and on the other side to the commercialists and the representatives 
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of categories, in order to distribute the total National Consumption to single 

activities, through intermediate passages.  

Many transformations of the fiscal scene are complementary. First it must 

come a low level of fiscal pretence on incomes. Then a link between public 

expenditure and public revenues must be established: local taxes must be 

assigned with the benefit principle; progressive social security contributions 

should accord to a correlation principle with their benefits (pensions and 

health); indirect taxes would guarantee public expenses; certain general, and 

most of all specific, taxes on income, would be in front of expenditure for 

redistribution. A new reform fiscal bill, after some years of small changes, 

will establish principles deeply different from the now prevailing. On these 

other aspects of taxation we refer principally to the book Le due facce della 

luna [6]. Now it is basic what has been said; the basement of what has been 

said on laws which are already operative or on the drink for operation; the 

basement of their extensions on very sound measures.  

 

5. The consequences for VAT at a European level are enormous, and regard 

all the three aspects already noted at the end of paragraph 3.    

a) Evasion in each country is strongly reduced. Here the fundamental role is 

the foundation of the system in the final statistic Consumption, to which all 

the rest makes reference. Once each country adheres to this “philosophy”, 

sound (i.e. non based on moral sentiments, as now it is) measures would 

follow: an enormous problem of the fiscal system would be practically solved. 

b) The definitive regime is reached for VAT, without problems. In fact one of 

the main characteristic of the system is the individualization of the true VAT 

revenue on consumption, at whatever level (superior though to minimal 

thresholds). Of course the national level is included. Once the true revenue 

on consumption at the national level has been individuated, there are two 

operation which must follow: 1) the adding of the VAT revenues from 

“impurities” (for example revenue from public purchases; or from banks; or 

from exempt items: altogether about one third of the revenue at EU level, 

according to Longobardi, chapter 18) [7]; 2) a centrality for compensation at 

EU level, which has to redistribute the national accrues according to the 

amounts which emerge in point 1.  

A great problem existing in the actual VAT System, and which has been 

temporarily “solved” by the recurrence to a transitory (from 1993!) regime, 

would be solved. One of the principal problems of this transitory system, i.e. 

the carousel frauds (a system of evasion-elusion which is based on the 

existence of a point of withdrawal at zero rate, as happens in the interchange 

among nations) would be solved as well (on the carousel frauds, see Aujean 

2011[8]). A first simulation of how this system would work in practice has 
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been shown by Santoro and Convenevole (2013) [9]. A quota of the national 

VAT accrual may be assigned to EU, avoiding all the drawbacks shown in 

paragraph 3. 

c) The system seems able to disentangle the enormous confusion existing in 

VAT with regard to the international commerce of Goods (for which the 

destination principle is applied) and of Services (for which, on the contrary, 

the origin principle prevail). On these points, disregarded in the public 

opinion although they are fundamental, see again the formal treatment of 

Longobardi (Chapter 26) [10]. 

All together, the passage from Income to Consumption as the key of the 

fiscal system would innovate deeply it. This move was prefigured in Italy in 

1970, with the introduction of IVA. Later on, the ideological forces which 

leads Income as the key figure have mixed with practical interests, giving 

origin to the present critical situation. 

 

 

Note: 

[*] Il presente contributo è stato preventivamente sottoposto a referaggio 

anonimo affidato ad un componente del Comitato di Referee secondo il 

Regolamento adottato da questa Rivista. 
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